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completion of the Late Planting Agree-
ment Option and for the accuracy of
the data provided on that Agreement.
The provisions of this subpart do not
relieve the insured of any responsibil-
ities under the provisions of the insur-
ance endorsement.

(e) Applicability to crops insured. (1)
The provisions of this section for insur-
ing crops for the 1995 and subsequent
crop years will be applicable only
under the following endorsements:

401.114 Canning and Processing Tomato En-
dorsement.

401.118 Canning and Processing Bean En-
dorsement.

401.123 Safflower Seed Endorsement.
401.126 Onion Endorsement.
401.129 Tobacco (guaranteed plan) Endorse-

ment.

(2) The Late Planting Agreement Op-
tion will be available in all counties in
which the Corporation offers insurance
on these crops unless limited by the ac-
tuarial table, crop endorsement, or
crop endorsement option.

(f) The provisions of the Late Plant-
ing Agreement are as follows:

DEPARTMENT OF AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION

Late Planting Agreement

Insured’s Name ———————————————
Address ———————————————————
Contract No. ————————————————
Crop Year ——————————————————
Crop —————————————————————

Notwithstanding the provisions of section
2 of the General Crop Insurance Regulations
(7 CFR 401) regarding the insurability of crop
acreage initially planted after the final
planting date on file in the service office, I
elect to have insurance provided on acreage
planted within twenty days after such date.
Upon my making this election, the produc-
tion guarantee or amount of insurance,
whichever is applicable, will be reduced ten
percent for each five days or portion thereof
that the acreage is planted after the final
planting date. Each ten percent reduction
will be applied to the production guarantee
or amount of insurance applicable on the
final planting date.

The premium will be computed based on
the guarantee or amount of insurance appli-
cable on the final planting date; therefore,
no reduction in premium will occur as a re-
sult of my election to exercise this option.

If planting continues under this Agreement
after the acreage reporting date on file in
the service office, the acreage reporting date

will be extended to five days after the com-
pletion of planting the acreage to which in-
surance will attach under this Agreement.

Insured’s Signature —————————————
Date —————————————————————
Corporation Representative’s
Signature and Code Number ————————
Date —————————————————————

[52 FR 28447, July 30, 1987, as amended at 60
FR 40056, Aug. 7, 1995]

§ 401.108 Prevented planting endorse-
ment.

(a) The provisions contained in the
Prevented Planting Endorsement are a
duplication of 7 CFR part 442, with
minor editorial changes made to pro-
vide compatibility with the General
Crop Insurance Regulations (7 CFR
part 401), and become effective when
elected by producers on the crop insur-
ance endorsements therein which are
eligible for the Prevented Planting En-
dorsement.

(b) The provisions of the prevented
planting endorsement are as follows:

FEDERAL CROP INSURANCE CORPORATION

Prevented Planting Endorsement

A prevented planting crop insurance en-
dorsement on the qualifying crop will be
available to all insureds having a qualifying
crop insurance endorsement under the provi-
sions of this Part and who participate in the
ASCS Acreage Reduction Program or Set-
aside Program. This endorsement is not con-
tinuous. Application must be made annually
for the prevented planting endorsement not
later than the sales closing date established
by the actuarial table for the applicable
qualifying crop.

(THIS IS AN ANNUAL ELECTION TO BE
MADE BY THE INSURED BEFORE THE
DATE SPECIFIED IN SECTION 10.)

AGREEMENT TO INSURE: We will provide
the insurance described in this endorsement
in return for the premium and your compli-
ance with all applicable provisions.

1. Applicable Provisions

All provisions of the qualifying crop insur-
ance endorsement and the prevented plant-
ing crop insurance application not in con-
flict with this endorsement are applicable.

2. Causes of Loss

a. This insurance is against your being un-
avoidably prevented from planting insurable
acreage to the qualifying crop or any other
non-conserving crop during the insurance pe-
riod. (You are required to plant to another
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non-conserving crop during the insurance pe-
riod after you know or should have known
that it is no longer feasible to plant the
qualifying crop and you are not prevented
from planting the other non-conserving crop
by an insurable cause.) You must be pre-
vented from planting by drought, flood, or
other natural disaster which occurs within
the insurance period. Limitations, excep-
tions, or exclusions on the causes insured
against may be contained in the actuarial
table.

b. We will not insure against any preven-
tion of planting:

(1) If your failure to plant was due to a
cause other than those listed in subsection
2.a.; or

(2) If most producers in the surrounding
area in similar circumstances were able to
plant the qualifying crop or any other non-
conserving crop.

3. Acreage and Share Insured

a. The acreage insured for each crop year
will be the cultivated acreage in the county
intended to be planted for harvest to the
qualifying crop, in which you have a share,
as reported by you or as determined by us,
whichever we elect, and for which a premium
rate is provided by the actuarial table.

b. The insured share is your share as land-
lord, owner-operator or tenant in the quali-
fying crop if the crop had been planted at the
time insurance attaches. However, only for
the purpose of determining the amount of in-
demnity, your share will not exceed your
share on the prevented planting date.

c. Unless otherwise specified by the actuar-
ial table, we will not insure any acreage un-
less you have a valid crop insurance endorse-
ment for the current crop year on the quali-
fying crop and the acreage is insurable under
that endorsement.

d. You must participate in the ASCS acre-
age reduction or set-aside program for the
qualifying crop in the applicable crop year
on at least one farm which is part of the in-
sured unit under this endorsement.

4. Report of Acreage, Share, Type, and
Practice

You must report on our form:
a. All the cultivated acreage intended for

planting to the qualifying crop in the county
in which you have a share;

b. The intended type and practice; and
c. Your share at the time of reporting.
You must designate separately any cul-

tivated acreage that is intended for planting
to the qualifying crop that is not insurable.
This report must be submitted not later than
the sales closing date for the qualifying crop.
All indemnities may be determined on the
basis of information you submit on this re-
port. If you do not submit this report by the
reporting date, we may elect to determine

the insured acreage and share or we may
deny liability on the unit. Any report sub-
mitted by you may be revised only upon our
approval.

5. Amounts of Insurance and Coverage Levels

a. The amount of insurance per acre is
computed by multiplying the qualifying crop
yield guarantee times the price election se-
lected for the qualifying crop, times 0.35.

b. The coverage level is the same as that
selected under your crop insurance endorse-
ment for the qualifying crop.

6. Annual Premium

a. The annual premium is earned and pay-
able on the date insurance attaches. The
amount is computed by multiplying the
amount of insurance per acre times the pre-
mium rate, times the insured acreage, times
your share.

b. Interest will accrue at the same rate and
terms on any unpaid premium balance as on
the qualifying crop insurance endorsement.

7. Deductions for Debt

Any unpaid amount due us may be de-
ducted from any indemnity payment due you
or from any replanting payment, or from any
loan or payment due you under any Act of
Congress or program administered by the
United States Department of Agriculture or
its agencies, and from any amount due you
from any other United States Government
Agency.

8. Insurance Period

In lieu of section 7 of the general policy,
prevented planting insurance attaches on the
sales closing date of the qualifying crop in-
surance endorsement for the crop year and
ends at the earlier of:

a. Planting of the insured acreage to the
qualifying crop or any other non-conserving
crop; or

b. The prevented planting date.

9. Notice of Damage or Loss and Claim for
Indemnity

a. If you are prevented from planting the
insured acreage and expect to claim an in-
demnity on the unit, you must give us notice
in writing not later than five days after the
prevented planting date.

b. Any claim for indemnity must be sub-
mitted to us on our form prior to the time a
claim is or should be filed for the qualifying
crop.

c. We will not pay any indemnity unless
you:

(1) Establish that any prevention of plant-
ing on insured acreage was directly caused
by one or more of the insured causes during
the insurance period for the crop year for
which the indemnity is claimed; and
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(2) Furnish all information we require con-
cerning the loss.

d. The indemnity will be determined for
the unit by:

(1) Multiplying the insured acreage times
the amount of insurance as determined in
section 5 of this endorsement;

(2) Subtracting therefrom the amount ob-
tained by multiplying the planted acreage,
times the amount of insurance; and

(3) Multiplying this result by your share.
e. We may reject any claim for indemnity

if you fail to comply with any of the require-
ments of this section.

10. Life of Contract: Cancellation and
Termination

a. This endorsement will be in effect only
for the crop year specified on the application
and may not be canceled by you for such
crop year.

b. This endorsement may be renewed for
each succeeding crop year if:

(1) You apply and report your intended
acreage for planting not later than the sales
closing date of the qualifying crop; and

(2) The qualifying crop insurance endorse-
ment is not cancelled or terminated for the
crop year.

11. Meaning of Terms

For the purposes of prevented planting
crop insurance:

a. Cultivated acreage intended for planting
means land that was ready or, except for in-
sured causes, could have been made ready for
planting, but does not include land:

(1) On which a perennial forage crop is
being grown or on which the qualifying crop
or other non-conserving crop was planted
prior to the prevented planting acreage re-
porting date; or

(2) Which was not or would not have been
planted to comply with any other United
States Department of Agriculture or State
programs or for any other reason.

b. Farm means the land which is designated
by ASCS under a single farm serial number.

c. Insurable acreage means the land classi-
fied as insurable by us for the qualifying
crop and shown as such by the actuarial
table.

d. Non-conserving crop means any crop
planted for harvest as food, feed, or fiber.

e. Planted acreage means the insurable
acreage:

(1) Planted to the qualifying crop or any
non-conserving crop during the insurance pe-
riod; or

(2) Which could have been planted to the
qualifying crop or any non-conserving crop
during the insurance period.

f. Prevented planting date means the latest
final spring planting date established by the
crop actuarial tables for any insurable crop
in the county, except tobacco, plus any ex-

tended date or final planting date offered
under any late planting agreement option.
(In areas where there are no spring planting
dates, we will use the latest final fall plant-
ing date.)

g. Qualifying crop means barley, oats, or
wheat.

h. Unit means all insurable acreage in the
county which you intend for planting to the
qualifying crop prior to the prevented plant-
ing date for the crop year at the time insur-
ance first attaches under this endorsement
for the crop year. The unit will be deter-
mined when the acreage is reported.

i. Yield guarantee means the result of mul-
tiplying your yield for the qualifying crop by
your coverage level for that crop.

[52 FR 28447, July 30, 1987, as amended at 58
FR 64874, Dec. 10, 1993]

§ 401.109 Hybrid sorghum seed en-
dorsement.

The provisions of the Hybrid Sor-
ghum Seed Endorsement for the 1988
and subsequent crop years are as fol-
lows:

FEDERAL CROP INSURANCE CORPORATION

Hybrid Sorghum Seed Endorsement

1. Insured Crop

a. The crop insured will be female grain
sorghum which is:

(1) Planted for harvest and the production
is intended for use as commercial seed to
produce grain sorghum, forage sorghum, or
sorghum sudan; and

(2) Grown under a written contract exe-
cuted with a seed company before the acre-
age reporting date.

b. An instrument in the form of a ‘‘lease’’
under which you retain control of the acre-
age on which the insured crop is grown and
which provides for delivery of the crop under
certain conditions and at a stipulated price
will be treated as a contract under which
you have a share in the crop.

c. In addition to the female grain sorghum
not insurable in section 2 of the general crop
insurance policy, we do not insure any fe-
male grain sorghum:

(1) In rows planted with a mixture of fe-
male and male plants;

(2) Planted for any purpose other than for
commercial seed;

(3) Grown under a contract with any seed
company and that seed company refuses to
provide us with the records we require to de-
termine the dollar value per bushel of seed
production for each hybrid variety; or

(4) Destroyed or put to another use in order
to comply with other U.S. Department of Ag-
riculture programs.
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